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On Ethics: You Be The Judge

‘Faithful Agent’?
An engineering firm faces a quandary
when it finds its services in demand.

Situation
Reed Richards is a principal in the firm
LMN Engineering. The firm is being
retained by the county redevelopment
authority to provide surveying services
for a redevelopment area. Develco, a
local developer, now wishes to hire LMN
Engineering to prepare a site plan for a
proposed redevelopment project within
the redevelopment area. As part of the
proposal process, Develco will have to
before the

appear redevelopment

authority to present the site plan
prepared by LMN Engineering. Under the
proposed

Engineering would concurrently serve as

scenario, Richards and LMN

Develco’s engineer and also the county
redevelopment authority’s surveyor.

What Do You Think?

Can Richards and LMN Engineering
concurrently serve as Develco’s engineer
and also the county redevelopment

authority’s surveyor?

What the Board of Ethical Review Said
The subject of conflicts of interest in the
practice of professional engineering is

among the issues most commonly
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examined by the NSPE Board of Ethical
Review. By the very nature of its
professional practice—simultaneously or
proximately providing services to various
levels of government, developers,
contractors, corporate clients, and other
consultants — it is that an
engineering firm does not at one time or

another find itself in a situation that could

rare

raise conflict of interest concerns. In this
case, the Board must first acknowledge
that factors could influence or appear to
Richards ’

his services,

influence judgment or the

quality of thus clearly
creating, at the very least, the potential
for the

interest. At the same time that Richards

appearance of a conflict of

and LMN Engineering are being retained
by the county redevelopment authority
for surveying services for a
redevelopment site, Richards and LMN
Engineering are considering representing
Develco to provide engineering services
on the same site.

Under the express language of the
NSPE Code of Ethics, Richards seemingly
would have an obligation to fully disclose
the proposed relationship between LMN
Engineering and Develco to the county
redevelopment authority for the
authority to determine whether Richards
could proceed with the project. Among
the potential options under the facts:
Richards and LMN Engineering could
recuse the company or resign from
working with the authority or decline
performing the work for Develco. The

nature of the services in question
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(professional surveying for the county
redevelopment authority and professional
engineering for Develco) are related and
involve business and financial
considerations that create the clear
potential for a conflict of interest.

Moreover, there may be state and local
conflict of interest laws and regulations
that Richards and LMN Engineering will
need to be mindful of before agreeing to
perform services for Develco. Finally, it is
unclear whether and to what extent

Richards and LMN Engineering may be
participating in the county redevelopment
authority decisionmaking process. A
clearer situation occurs if the decision is
made for LMN Engineering to proceed
with Develco, and to continue in an
ongoing role as surveyor to the county
redevelopment authority. In that situation,
a clear conflict of interest would arise if
Richards

involved in

and LMN Engineering are
redevelopment authority
determinations that could have some
bearing on the relationship with Develco
and the engineering services provided by

Richards and LMN Engineering.

Conclusion

It would be ethical for Richards and LMN
Engineering to concurrently serve as
Develco’s engineer and also the county
redevelopment authority’s surveyor.
However, it would be necessary, under
the express language of the NSPE Code of
Ethics, for Richards to fully disclose the
proposed relationship between LMN
Engineering and Develco to the county
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redevelopment authority. It is up to the
authority to determine whether or not
Richards could proceed with Develco’s
project.

NSPE Code References
Section I1.4.c Engineers shall act for each

employer or client as faithful agents or
trustees.

Section I1.4.a. Engineers shall disclose all
known or potential conflicts of interest
that could influence or appear to influence

their judgment or the quality of their
services.
Section I1.4.b. Engineers shall not accept

compensation, financial or otherwise,
from more than one party for services on
the same project, or for services
pertaining to the same project, unless the
circumstances are fully disclosed and
agreed to by all interested parties.

Section II.4.d. Engineers in public service

as members, advisors, or employees of a
governmental or quasi-governmental
body or department shall not participate
in decisions with respect to services
solicited or provided by them or their
public

organizations in private or

engineering practice.

For more information, see BER Case

No. 12-5. - See more at:
http://www.nspe.org/resources/pemaga
zine/march-2016/faithfulagent#sthash.c
hnm5KoR.dpuf

Translate: PEO081 H.Kanno

Translation Supervisor: PEO008 M.Tasaki

Z®_ETRichards Hh'Develco DB ZRZIRER
NEZHEBEDZEREZHEDHSN DN OHIHT (EFH
HEMTICETHD.

BIENSPE

Section I1.4 & FENENORERAEERE
(CXFU TRERMUIBE S IZEEBTRIINER
5120\

Section I1.4.a. FAi&EFESOY-EACITTS
HIMTS LU MREBICRZED L (ER2E I3 REMEDD
ZINTOEENB LB ENFIEOX I ZFHR
URRFNUERBIR,

Section I1.4.b. A FIRTNIRTHRSIN,
BEREIRTOEENRVED. B—. BUIEAT
bE9 3[R0 IO T MOEFE(CBVWT— R EH
SIRENE LG EENBMOMEZZ I TER5R
LYo

Section I1.4.d. FAT&EFAHBUL(EENICEE
PUTHBRID—B L7 RN1H S ULLEER
BEUTRHEOY-ER(MEITd5E. 2HELL
(FFARRI> =YL EBERNT . B0
B UL EE DI EREUIMRFELIEY —EX
(CRHT2RERZECISHIL TSR,

E(CFFULIBEIRIFBER F4112-5 SROCL

FHER : EO081 fHEF
B5ER : EO008 HHIl



