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Leaky Ethics?

A PE relies on technical support from a
plumbing manufacturer.

The Situation

Hayes A. Newbee, P.E. a professional
mechanical engineer with expertise in
plumbing design, is hired to design the
food
generally

plumbing system for a small
While

experienced in

processing facility.
knowledgeable and
plumbing design,

before provided plumbing system design

Newbee has never

services for this type of processing facility.
In preparation for the development of
Newbee reviews

design documents,

technical marketing literature from
TechniPlumb. TechniPlumb makes and
sells a variety of components to support
the plumbing system Newbee is planning
to design. The literature explains that the
manufacturer can provide technical
drawing support, and that TechniPlumb
will provide the drawings and calculations
to Newbee for approval since they do not
employ professional engineers in-house.

Newbee accepts the manufacturer's offer,
and following a general review of the
documents without a detailed verification
of the manufacturer's calculations, he

signs and seals the drawings.

What Do You Think?
Was it ethical for Newbee to accept the
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manufacturer's services? Was it ethical
for Newbee to have signed and sealed
the drawings under the circumstances?

What the Board of Ethical Review Said
As many NSPE Board of Ethics panels
have noted,
among the most fundamental
situations faced by engineers

conflicts of interest are
ethical
in the
course of their professional practice.

Each conflict of interest situation
encountered must be evaluated based
upon the individual and specific facts in
the case, as there is no one-rule-fits-all.
Engineers occasionally face situations
where they are in the role of lead
professional in the design of a facility,
system, building, or structure for which
they do not possess the requisite design
knowledge or experience to ensure
competent and safe design. In these
situations, the engineer must work with
others to complete the project design.
The manner in which the engineer
integrates the outside work into his
design has significant ethical implications,
of which the engineer must be aware to
safeguard his own professional integrity
as that of

profession.

as well the engineering

The Board recognizes that it is not
uncommon today for an engineer to
obtain piping
calculations from contractors or

layout details or

manufacturers in support of the
engineering services provided by the
engineer to the client. It is neither the
purpose nor the intent of this Board to
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suggest a limitation on communicating
detailed other
information to the engineer for the benefit

product, work, or
of the client and consistent with the public
health and safety.

However, it is the Board's view that this
type of support should follow the
engineer's development of an
independent engineering design. In this
connection, while the Board does not see
any blatant quid pro quo as was evident in
BER Case 06-1, the Board is deeply
troubled by the fact that Newbee appears
to be unduly relying upon the services
offered by TechniPlumb. This may be
partly because Newbee is not sufficiently
experienced in the design of a processing
facility of the type sought by Newbee's
client. Moreover, Newbee's specification
raises

of  TechniPlumb's  products

suspicions about the impartiality of
Newbee's business relationship with
TechniPlumb.

Aside from the conflict of interest issue
discussed above, the Board is also greatly
concerned by Newbee's decision to sign
and seal the work. It is clear from the
facts of the case that the design
engineering work performed by
TechniPlumb was not performed under
Newbee's direction and control or by a
licensed PE. An additional Board concern
relates to Newbee's apparent lack of
sufficient competency to perform the
required plumbing engineering design
services and his apparent overreliance
upon TechniPlumb to provide technical

documents to fulfill his engineering
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obligations.

Newbee's lack of experience specific to
food processing plumbing systems, the
fact that TechniPlumb lacks
professional

in-house
engineering capacity,
Newbee's decision to perform only a
general engineering review of the work,
and Newbee's apparent failure to perform
responsible charge over the engineering
design leads the Board to conclude that
Newbee should not have signed and
sealed the

TechniPlumb.

drawings prepared by

Conclusions
Newbee was not in responsible charge of
the detailed engineering work, therefore,
unethical to

it was accept the

manufacturer's services. Neither was
Newbee in responsible charge of the
detailed engineering work, therefore, it
was unethical to have signed and sealed

the drawings.

NSPE Code References

Section I.1.; Section II.2.; Section
I1.2.a.; Section II.2.b.; Section II.2.c.;
Section II.4.; Section III.5.a.; Section
I11.5.b.
For more
09-8.

information, see Case No.

PE0O081 H.KANNO
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ON ETHICS: YOU BE THE JUDGE

Personal Responsibilities
An engineer discovers his partner has an
alcohol issue—what are his

responsibilities?

The Situation
N. Charge, P.E., and D. Minisht, P.E., are
partners in the ABC Engineering Co.
Recently, Charge has learned that Minisht
has missed certain deadlines in
connection with the preparation and the
fiing of client documents before public
authorities. This is not the first time
These
both

inconvenience and cost to the clients.

Minisht has missed deadlines.

failures  have resulted in
Minisht was perceived to be impaired by
alcohol during work on several occasions,
a matter that Charge discussed with
Minisht in the past.

Minisht has responded that there is no
alcohol problem and he will correct the
missed deadlines in the future. However,

Minisht continues to miss deadlines.

What Do You Think?

Does Charge have any ethical obligations
under the circumstances? What the Board
of Ethical Review Said The line between
personal and professional conduct is at
times a difficult line to draw in the area of
engineering ethics. In many respects,
one's personal and professional conduct,
while separate, are interwoven at times.

The Board has considered a limited

NSPE ¥A>> 11 AS
miE : HROETF

BEADEE
HEREENNBOREZFE O TVSILZRERL
[RATEROEIE>?

Rk

Charge PE &Minisht PE (FABC I>>Z71U>
I OHRBREETHD. Minisht AT
BICiRH 9 2RER DE AN E R SFROBARZ <F
nRh-oreE%z&HiACharge ($X1>fz. Minisht
HEARRZ PN DFSEINRY TIER W,
NEOKBEIEFLICRESLEROEEZNMNIT
Minisht (3#X[E{t B (CERBICKDETEBICZE
ZRUEENMISNTVT, COMTCharge (31K
LIBEEELS DI, Minisht (FERAORIRETRVE
EA. BARZSFNRh O fEREICRIL TF S (3HA
PRZF2LIBHBIES>TUV . ULHU Minisht
(FHEZENSFTEARZFENHER L,

BREFESEZAFTIN?
CDIXRT Charge (AISHDBIBNREF %
BORIFNERSRVH ? NASPE RIEERER
SRR B A DITVR DR S iaIE
DREFICHBVWTEITRE#RENE D, BLBER
T. EAEEZE EOTVERIIRVERDTED, B
(FREEDhEANS.

EERERESNT —ADIHENEREZE DTV
LD ECHBENHBEEBEZTVWINAT —XT
BECRDFEEFZERTHOTEOD LIFANS



number of cases involving the line

between personal and professional
conduct, but the facts of this case raise an
issue never before considered by the
Board.

Clearly in sensitive matters involving an
engineer's
integrity, great lengths must be taken by

all engineers to protect the professional

personal and professional

reputation and prospects of another

professional colleague, and to avoid
exposing the colleague to unjust criticism
and ridicule.

It must also be acknowledged that
where an engineer is perceived to be
either

impaired, through alcohol or

substance abuse, and the engineer's
conduct is interfering with his own and the
employer's ability to effectively serve the
interests of the client and the public, other
engineers who observe this conduct must
take appropriate steps to intercede.
Performing professional services in an
impaired state violates state laws and
state engineering licensure board rules in
some jurisdictions. For an engineer to
knowingly ignore the observed
impairment out of a sense of loyalty or to
protect a professional colleague
endangers the client and the public.

This could result in disciplinary action
against both the impaired engineer and
Charge, the engineer who failed to take
appropriate action after observing the
violation.

Today, many groups provide special
outreach to professionals with alcohol and

substance abuse issues. As with all
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professionals, engineers are not immune
to these issues and should pursue

constructive solutions.

Conclusion

Charge should contact an appropriate
alcohol or substance abuse counseling
group for
developing an outreach effort for Minisht.

professionals to assist in

NSPE Code References

Section I.1.: Engineers, in the fulfillment
of their professional duties, shall hold
paramount the safety, health, and
welfare of the public.

Section I1.6.: Engineers, in the fulfillment
of their professional duties, shall conduct
themselves honorably, responsibly,
ethically, and lawfully so as to enhance
the honor, reputation, and usefulness of
the profession.
II.1.f.;

knowledge of any alleged violation of this

Section Engineers  having
Code shall report thereon to appropriate
professional bodies and, when relevant,
also to public authorities, and cooperate
with the proper authorities in furnishing
such information or assistance as may be
required.

Section II.2.:

services only

Engineers shall perform
in the areas of their
competence.

Section III.7.: Engineers shall not attempt
to injure, maliciously or falsely, directly or
indirectly, the professional reputation,
prospects, practice, or employment of
other engineers.

Engineers who believe others are guilty
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of unethical or illegal practice shall
present such information to the proper
authority for action.

Section III.8.a.: Engineers shall conform
with state registration laws in the practice

of engineering.

For more information, please see Case
No.09-9.
PE0081 H.KANNO
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