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2008 FEH'S. FEMEL T, BRDRICBEFREZANTELEIHDIZENTED
KOO TWeDTFIARERFTEAAFTE U, ZERE(TEZEB T Web nSEIRILT
FoTLKBHHT. HEZITBHELMNOTZESIANNEULEN . BMBERKZERTET
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6. Ethics

January/February 2016
On Ethics: You Be The Judge

The Value of a Good Name

Aiming to increase his business, a
contractor asks an engineer for a list

of clients.

Situation

Engineer Jessica Drew practices
engineering in States X and Y and
collaborates on a variety of projects
with a land surveyor and a law firm.
Contractor Zee, a general contractor
specializing in residential home
construction who has worked with
Drew in the past, asks Drew to
provide the names of home-owner
clients that Drew has worked for
directly or in connection with her
services to the land surveyor and the
law firm, in order for Contractor Zee
to market new homes to those
homeowner clients. Drew could
benefit from home-building work from
Contractor Zee, but there is no formal
agreement between Drew and
Contractor Zee to share client
referrals. Drew does not require
Contractor Zee to pay for any of the
lists that Drew provides to Contractor
Zee.
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What Do You Think?

Would it be ethical for Drew to
provide Contractor Zee with the
names of the home-owner clients that
Drew has worked for directly or in
connection with her services to the

land surveyor and the law firm?

What the Board of Ethical Review Said
The use of innovative marketing
schemes and other sales mechanisms
by professional engineers in
collaboration with others, and the
ethical implications involved in such
business associations, has been the
subject of NSPE Board of Ethical
Review deliberations in the past.
Whether such business associations
create the potential for conflicts of
interest or other circumstances that
could create appearances of
impropriety is often dependent upon a
review of all of the facts and
circumstances relating to the
operation of the consortium.

It is the Board’s view that the
situation described under the facts
constitutes an acceptable method of
sales and marketing activities. In
today’s competitive world, use of
client lists, directories, and other
related sources of information have
become one of the many standard

ways of advertising and promoting
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professional services. Under the facts,
no direct compensation changed
hands between Drew and Contractor
Zee. In addition, there did not appear
to be any direct quid pro quo under
which Drew was promised or
guaranteed any future business or
considerations in exchange for
providing Contractor Zee with the

client information.

The Board, however, wishes to
caution Drew. First, since some of the
information apparently was generated
as a result of Drew’s collaboration
with the land surveyor and the law
firm, Drew should advise both the
land surveyor and the lawyer to
determine whether those parties had
any agreements with their individual
clients regarding the use of their
contact information and future sales
and marketing efforts. Second, Drew
should determine whether there are
any federal, state, or local laws or
regulations that might limit Drew’s
use of the information in the manner

proposed.

Conclusion

While the Board believes it would not
be unethical for Drew to provide
Contractor Zee with the names of the

homeowner clients that Drew has
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worked for directly or in connection
with her services to the land surveyor
and the law firm, it would be prudent,
before sharing the information with
Contractor Zee, to either inform the
home-owner clients, or preferably, to
receive their permission to make the

referral.

NSPE Code References

Section II.1.c. Engineers shall not
reveal facts, data, or information
without the prior consent of the client
or employer except as authorized or
required by law or this Code.

Section II.4.c. Engineers shall act for
each employer or client as faithful

agents or trustees.

Section III.5.b. Engineers shall not
accept commissions or allowances,
directly or indirectly, from contractors
or other parties dealing with clients or
employers of the engineer in
connection with work for which the

engineer is responsible.

Section III.6. Engineers shall not
attempt to obtain employment or
advancement or professional
engagements by untruthfully
criticizing other engineers, or by other

improper or questionable methods.
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For more information, see BER Case
No. 12-4.

Translate PEO0O81 H.Kanno
Translation Supervisor PEO008
M.Tasaki
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